A Note on the 
Belgian Vagrancy Laws 


By PAUL CORNIL 


(Mr. Martin Wright, Director of the Howard League, recently wrote to 
Professor Paul Cornil of Brussels commenting on the remarkable number of 
men and women in custody in Belgium for vagrancy or begging—in October 
1975, 876 men out of 5,730 compulsorily detained male persons (prisoners 
and others), and 45 women out of 265. We are glad to print, with Professor 
Cornil’s permission, an edited version of his reply. Readers’ comments on 
this, and on the British situation as regards vagrancy, would be welcome]. 


We are not satisfied with the way of handling vagrants and beggars in this 
country. According to the law of 1891 (considered then as a step towards 
decriminalization of the problem), persons without means and having no 
fixed domicile or begging habitually are arrested and appear before a justice 
of the peace (a stipendiary local magistrate) who sends the person to a special 
institution for vagrants—a welfare institution and not a prison. The term of 
detention is generally indeterminate, with a maximum of one year. Those 
considered as ‘professionals’ may be placed for a term of two to seven years. 
In both cases, the person is set free as soon as he has earned a sum with which 
he might start a normal way of living (at present 8,000 Belgian francs). 

This system has been increasingly criticized with the development of 
social security and also with the growing concern for human rights. 

A complaint was presented to the European Court of Human Rights in 
Strasbourg because the vagrant was deprived of his freedom without a right 
of appealing against this decision. The complaint was accepted by decision of 
the Court dated June 18, 1971. As a consequence, an amendment to the 
Belgian law of 1891 was voted by Parliament and became the law of August 6, 
1971, authorizing the interned vagrant to appeal against that decision to the 
Criminal Division of the Court (‘tribunal correctionnel’). This might be a 
technical improvement from the juridical point of view, but it changes very 
little in the overall situation: appeals are generally rejected and are not fre- 
quent. 

The number of vagrants and beggars has diminished gradually since the 
beginning of the century but it remains astonishingly high: about 900 in 
institutions, while those currently at large are estimated at about the same 
number. 

This problem has however been approached seriously several times in the 
past half century. In 1922, M. Eugene Willems, director of public assistance 
for the city of Brussels, created a special service, the ‘Office de readaptation 
sociale’ to avoid the internment of vagrants and beggars. Homeless people can 
be admitted to a boarding house while the social services agency is trying to 
put them at work. This agency (of which I was secretary from 1930 to 1940) 
is still active with positive results. Similar agencies have been established in 
other cities. 
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Recently I attended the annual Board meeting of the Brussels agency. I 
put forward the question raised in your letter. A discussion followed. Some 
of the members believe that those who still fall foul of the vagrancy law are 
maladjusted or at least discouraged people who cannot be persuaded to take 
steps to organize their existence in a positive way. 

It is a fact that among those ‘customers’ of the vagrancy institutions there 
is a kind of ‘hard core’ composed of men (rarely women) who seem to be 
unable or unwilling to live in the community. When they have earned the 
8,000 fr. which allows them to be freed, they go out and take it easy for a 
while and then present themselves voluntarily to the justice of the peace, to 
be sent back to the institution. 

This well known situation is to me not a proof that the position cannot be 
improved. 

A study made by Mlle. Lahaye (1967) recalls a draft bill which was pre- 
pared in 1953 by the ‘Conseil Superieur des Prisons’ but which was never 
discussed in Parliament. The same lack of interest was evinced by another 
bill which was put forward in 1971 by the Minister of Justice, and is still 
awaiting discussion. 

To conclude, I would say that it seems clear that the Belgian solution to 
the ‘vagrancy’ problem is no longer adequate to the present conditions. 
Something should be done but there seems to be no convincing example to 
follow, at least in the adjacent countries. The Dutch solution is probably the 
best one, the vagrants’ colonies I visited 40 years ago seem to be nearly 
empty, but I have been told that their occupants might be found in other 
types of institutions. I confess that I have had no opportunity to check this 
on the spot. In France the ‘clochard’, representing a special type of vagrant, is 
practically free to live as he chooses. The stations of the Paris ‘metro’, at 
night, are for that reason presenting a sad picture to visitors. 

Considering this international diversity in the definition and the approach 
of this social phenomenon, my view about vagrancy is becoming less precise: 
homelessmess and drunkenness seem to me incidental and more or less super- 
ficial expressions of an abnormal state of mind, combined with social or 
family problems, which might lead to various manifestations, including petty 
delinquency, mental disturbances, and other symptoms of social maladjust- 
ment. If this is so, where do we have to put the emphasis for action against 
such vague and multiform symptoms? 

In any case, we cannot leave things as they are. Any suggestion for a more 
humane and efficient approach to the question would be welcome. 
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